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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 
     G. R.  Case No.  651 of 2016  

U/S 143/147/148/447/427/506-II/149 

 (Arising out Gingia PS Case No. 131 of 2016) 

 

State of Assam 

–Vs– 

1. Kiran Jena 

2. Ranjit Garh 

3. Dibakar Jena 

4. Ganesh Bhumij 

5. Baloram Sarma 

6. Ashok Mahato  ...Accused Persons 

 
 

Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, 

Biswanath Chariali 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Thageswar Baruah, Ld. Advocate 

Evidence recorded on  : 15.02.2019, 16.03.2019, 21.06.2019 

Arguments heard on   :  17.07.2019 

Judgment delivered on:  16.08.2019  



2 | P a g e  

 

J U D G M E N T 
 

1. The informant Ram CH. Sarma lodged an ejahar against Kiran Jenna, Ranjit Gour, 

Dibarkar Jenna, Ganesh Bhumij, Baloram Sarma and Ashok Mahato alleging inter-alia 

that on 15.12.2016 at about 11am the accused persons with dangerous weapon in 

their hands wrongfully entered into his compound and destroyed his boundary wall 

and threaten him of dire consequence if he does not vacate the place. Hence is the 

case. 

 

2. On receiving the FIR, O/C Gingia PS registered the same as Gingia PS Case No. 

131/2016 under section 447/143/147/148/427/506 of IPC. On completion of 

investigation, police submitted charge sheet against all the accused persons under the 

aforesaid sections. When the case came up for trial, copy of the relevant documents 

was furnished to them and formal charges u/s 143/147/148/447/427/506-II/149 of 

IPC which was explained to the accused persons to which the accused pleaded not 

guilty and claimed to be tried. 

 

3. Thereafter, summons was issued to the witnesses. The prosecution side in order to 

prove its case examined only five witnesses. Finding no any incriminating materials 

against the accused persons, hearing both the sides and considering the nature of 

offences, the prosecution evidence was closed and further the statement of defense 

of the accused persons u/s 313 CrPC is dispensed with. 

 

4. I have heard the arguments of both sides. 

POINTS FOR DETERMINATION 

(i) Whether the accused persons on 15.12.2016 at about 11am 

became members of unlawful assembly in prosecution of a common 

object and thereby committed an offence under section 143 of IPC, 

as alleged? 

 

(ii) Whether the accused persons on 15.12.2016 at about 11am 

became members of unlawful assembly used forced to commit an  
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 offence and thereby committed an offence under section 147/149 

of IPC, as alleged? 

 
(iii.)  Whether the accused persons on 15.12.2016 at about 11am 

became members of unlawful assembly in prosecution of a common 

object armed with deadly weapons like dao, lathi etc and thereby 

committed an offence under section 148/149 of IPC, as alleged? 

 
(iv.)   Whether the accused persons on 15.12.2016 at about 11am 

committed criminal trespassed to commit an offence into the 

compound of the informant to commit and thereby committed an 

offence under section 447/149 of IPC, as alleged? 

 
(v.) Whether the accused persons on 15.12.2016 at about 11am 

became members of unlawful assembly in prosecution of a common 

object committed mischief by damaging the boundary wall of the 

informant and thereby committed an offence under section 427/149 

of IPC, as alleged? 

 

(vi.) Whether the accused persons on 15.12.2016 at about 11am 

became members of unlawful assembly in prosecution of a common 

object committed criminal intimidation and threaten the informant 

to cause his death and thereby committed an offence under section 

506-II/149 of IPC, as alleged? 

 
 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 
 

5. All the points for determination are discussed together: After examining the evidence 

of PW 1/Ram Ch. Sarma stated in his evidence that on 15.12.2016 in the afternoon 

the accused persons came to his shop at Mijika centre and damaged it totally. He also 

stated that the accused demanded him land where he presently resides and  
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threatened him to vacate the place. The accused damaged his shop because he denied 

to do so. Therefore he lodged an ejahar. Ext 1 is the ejahar wherein Ext. 1(1) is his 

signature. He in his cross examination he stated that the land where he resides now 

was given to him by Ram Ch. and Hanuman Maheswari. When they left the place they 

allowed the informant to construct his house and shop on that land. He even admitted 

that he was allowed to reside on that land for only nine months from 09.08.2013 but 

he continued to remain there. Police did not seize any damaged articles from the place 

of occurrence which is his shop. On the other hand PW 2/ Bina Devi stated in her 

evidence that the accused persons came into their house and damaged their boundary 

wall and also their bathroom. Police did not interrogate to her in connection to this 

case. PW 3/Netra Jenna stated that he does not know who destroyed the fence. PW 

4/Jayanta Kissan stated that on the date of alleged incident he saw Ashok Mahato and 

Baloram Sarma were damaging the fence of the informant. They also were having 

verbal altercation. PW 5/Narayan Baruah took up this case for investigation. He drew 

the sketch map. Ext. 2 is the sketch map wherein Ext. 2(1) is his signature. After 

completion of the investigation he submitted the chargesheet exhibited as Ext. 3 

where Ext. 3(1) is his signature. During investigation he did not find any broken articles 

from the place of occurrence. He did not mention the names of the persons residing 

near the shop of the informant. But he stated that he had recorded the statement of 

the witnesses. 

 

6. Upon examining the materials and evidence on record, it came to my notice that there 

is a major contradiction of facts between the evidence of the principle witnesses in 

the ejahar as well as in the evidence deposed in the court. The prosecution side tried 

to established the fact that all the accused persons mentioned above being members 

of unlawful assembly used force armed with deadly weapons committed mischief by 

wrongfully entering into compound of the informant and also threatened him to cause 

his death that if he do not vacate his place if residence. Now the contradiction that 

was mention earlier is about the place of occurrence. At first, it was mentioned that 

the accused persons destroyed and damaged the shop of the informant but later the 

informant and his wife mentioned that the accused  
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persons damaged only their boundary wall. Now the informant did not state as to what 

amount of materials were destroyed. More so, police did not recover any damage 

article from the place of occurrence. One of the PW stated that it was a fence and one 

said it was a boundary wall.  On the other hand the informant said that the damaged 

was cause to his shop. So, prosecution side could not establish nor it held to court to 

ascertain what is the values of the damaged caused. Moreover, there was no sign of 

or no evidence deposed to establish the fact that the accused persons came with 

dangerous weapons, used forged against the informant and also committed the 

offence of rioting. In the case of Moriadasan and others –vs-State of Tamilnadu 

AIR 1980 SC 573, it is held that if there is no satisfactory evidence to prove the 

formation of an unlawful assembly with a common object to commit crimes and whole 

fight started suddenly on the spur of the movement in a hit of passion, the accused, 

though more than five in number, can only be held liable for their individual act and 

not constructively either u/s 147, 148 or 149.  

 

7. Similar is the situation with section 506-II IPC the accused persons were alleged to have 

committed criminal intimidation by threatening the informant to cause his death by the 

same needs corroboration from the other PW’s as well. But PW’s did not stated anything 

of such natures. As such the prosecution side has failed to implicate the accused in this 

case to have committed any offence as alleged. Hence the accused is acquitted in this 

case beyond reasonable doubt. 

 

ORDER 
 

8. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons namely, Kiran 

Jena, Ranjit Garh, Dibakar Jena, Ganesh Bhumji, Baloram Sarma and Ashok Mahato 

under section- 143/147/148/447/427/506-II/149 of IPC beyond all reasonable doubt. 

Hence, the accused persons are acquitted of the said charge and set at liberty 

forthwith. 
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9. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

 

10. Judgment is prepared in separate sheets, delivered in open court in presence of both 

the parties. 

Given under my Hand and Seal of this Court on this the 16th day of August, 2019 

 

 

    (Smt. Neha Saikia) 
Judicial Magistrate First Class 

                                                               Biswanath Chariali 
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A-N-N-E-X-U-R-E 
 

 
1. Witnesses for Prosecution 

 
   PW 1  : Ram Ch. Sarma 

   PW 2  : Bina Devi 

   PW 3  : Netro Jena 

   PW 4  : Jayanta Kissan 

   PW 5  : Narayan Baruah 

 

2. Witnesses for Defence        :  NIL 

3. Court Witnesses       :  NIL 

4. Prosecution Exhibits 

                   Ext 1       :  Ejahar 

     Ext. 1(1)       :  Signature in the ejahar of PW 1 

            Ext. 2   : Sketch Map 

    Ext. 3   : Chargesheet 

    Ext. 3 (1)  : Signature in the chargesheet 

5. Defence Exhibits       :  NIL 

6. Material Exhibits       :  NIL 

 
 
 

 
Judicial Magistrate First Class 

Biswanath Chariali 
 

 
 

 
 

 

 
 

 
 

 


